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NEBRASKA LOTTERY
REQUEST FOR PROPOSALS FOR
UNIFORMED SECURITY OFFICERS AND RELATED
SERVICES FOR THE NEBRASKA LOTTERY

Section 1 outlines the purpose, definitions, baokgd, contact person, and relevant dates of the
Request for Proposals. Section 2 outlines thenteahrequirements of this RFP. Section 3
outlines the Compensation Proposal required. @edtioutlines the RFP process and the
objectives, assumptions, expectations, and regemé&rof the Nebraska Lottery and the
Nebraska Department of Revenue.

SECTION 1: TERMS AND CONDITIONS
Purpose

The purpose for issuing this Request for PropdSRBP”) is to secure proposals and
competitive bids from qualified Vendor(s) to progithe Nebraska Lottery with Uniformed
Security Officer Services for the continuing opiras of the Nebraska Lottery. The contract
awarded as a result of this request will be fara {4)-year period beginning July 1, 2017, with
four (4) one-year (1-year) options (potentiallyrei¢8) years total), which may be exercised,
dependent upon availability of funds, at the diSareof the Nebraska Lottery and with the
approval of the Tax Commissioner. Optional peremgewals shall be automatic unless the
Nebraska Lottery gives ninety (90) days’ writterice.

The Nebraska Lottery requires uniformed securificefs to perform security control functions
at the Instant Ticket Facility, currently located4@00 Bair Avenue, Suite B, Lincoln, Nebraska.
Security systems that need to be monitored by tmeéd security officers are in place at the
Instant Ticket Facility. The security systems uag building access, card access, interior and
exterior cameras, monitors, time lapse recordetsjsion devices, annunciation panels, and
other security systems.

1.1.1 The integrity of the Nebraska Lottery is essentiethe Nebraska Lottery must maintain
control over all of its functions and activitiesassure that they are performed to provide
the greatest long-term benefit to the State of Biela and the greatest integrity to the
Nebraska Lottery in a manner consistent with tigmitly of the State of Nebraska. The
Contractor must perform its activities in such a/\@a to maintain the public’s trust and
confidence in the Nebraska Lottery and its openatidhis RFP outlines the services that
must be provided by Contractor that are commitbesh&intaining the integrity and
success of the Nebraska Lottery.

1.1.2 Prospective Contractors are expected to providégbraska Lottery with information
and evidence that will make possible the evaluaticthe information in expectation of
awarding a contract in a manner that best seneestarests of the Nebraska Lottery.
The Nebraska Lottery reserves the right to makeotisay and all ideas presented in
reply to this RFP.
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1.1.3 The Nebraska Lottery reserves the right to awarordract based solely on what it
considers to be the best response to the RFRpifitaact award appears to be in the
Nebraska Lottery’s best interests.
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Qualified Vendors meeting the requirements andipattons contained in this RFP
shall take into consideration all associated costee Uniformed Security Officer
Services required in this RFP and offered in themposal. Any additional cost incurred
either in the preparation of the Vendor’s respamsa the execution of the Contractor’s
responsibilities under this RFP and any subsequaaritact will not be the responsibility
of the Nebraska Lottery.

The Nebraska Lottery has the following objectiressuing this RFP and entering into a
contract with the selected Contractor:
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1.1.5.5

1.15.6

1.1.5.7
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1.1.59

To secure cost-effective Uniformed Security Offigervices from a
reputable and experienced firm;

To effectively and efficiently provide Uniforme&kcurity Officer Services
with the highest levels of dignity and integrity;

To contract with a firm that is sufficiently fleX#éoto adapt to the Nebraska
Lottery’s changing needs over the term of the @mtr

To maximize the sale of Nebraska Lottery ticketd eevenues to the State
of Nebraska by maintaining positive public awarsngfsthe Nebraska
Lottery’s games and operations;

To maintain all Nebraska Lottery expenses andatjpmal costs at the
lowest cost possible while still maintaining efigetoperations;

To operate the Nebraska Lottery in the most effitand secure manner
possible;

To maintain the public’s trust and confidencehia Nebraska Lottery and
its operation;

To ensure meaningful minority participation in @pects of the Nebraska
Lottery including Nebraska Lottery Contractors; and

To limit the number of Nebraska Lottery employees.



Definitions

For purposes of this Request for Proposals (“RRR8 following terms shall be defined
as described below, unless the context clearlyiresjotherwise:

1.2.1 Act shall mean the State Lottery ActE® REV. STAT. § 9-801 et seq.

1.2.2 Contractor shall mean a Vendor or Vendor Group ltaa been awarded a
contract by the Nebraska Lottery as a result abpgsal submitted pursuant to
this RFP, and shall also include the Contractagengés and employees, any
subcontractor, and its employees or agents.

1.2.3 Department shall mean the Nebraska Departmenéeeéiue.
1.2.4 Director shall mean the Director of the Nebraskétdry.

1.2.5 Instant Ticket Facility shall mean the facilityeasby a third party, which party is
under contract with the Nebraska Lottery, for ttoregye and distribution of
instant lottery tickets, and all associated ofaicel warehouse space located on-
site. The Instant Ticket Facility is currently loed at 4700 Bair Avenue, Suite B,
Lincoln, Nebraska.

1.2.6 Lottery Security shall mean the investigative braatthe Nebraska Lottery.

1.2.7 Nebraska Lottery or Lottery shall mean the Lotteryision of the Nebraska
Department of Revenue.

1.2.8 Vendor shall mean any person or entity or grouernities that has submitted a
proposal to the Nebraska Lottery pursuant to tiHB R

Background of the Nebraska Lottery

The Nebraska Lottery, which is a Division of thebiieska Department of Revenue,
began selling scratch ticket games on Septembetr@PB. On July 21, 1994, the
Nebraska Lottery commenced on-line game salesof Bane 30, 2016, the Nebraska
Lottery has sold in excess of $2.3 billion in logtéckets and provided in excess of $607
million to benefit the legislatively designated edtional, environmental, and compulsive
gambling assistance funds. The Nebraska Lotteegslquarters are located at 1800 ‘O’
Street, Suite 101, Lincoln, Nebraska, and will @eated at 1700 West ‘O’ Street,

Lincoln, Nebraska, beginning on July 1, 2017. CaeeteAnnual Reports of the Nebraska
Lottery through 2016 are available at nelottery.com



1.4

Contact Person and Issuing Office
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1.4.2

1.4.3

This RFP is issued by the Nebraska Lottery.

The Nebraska Lottery is the sole point of conteth regard to all procurement
and contractual matters relating to this RFP. Nlabraska Lottery is the only
office authorized to clarify, modify, amend, alter,withdraw the specifications,
terms, and conditions of this RFP and any contraetrded as a result of this
RFP. The Nebraska Lottery welcomes communicatiatisall interested
Vendors and will assist prospective Vendors inrprieting RFP specifications.
All communications regarding this procurement mhestddressed to:

Mike Olsen

Lottery Security Director
1800 ‘O’ Street, Suite 101
Lincoln, NE 68508

(402) 471-5948

Fax: (402) 471-6108
mike.olsen@nebraska.gov

The Nebraska Lottery will only respond officially written communications or
oral communications that are followed up in writingequested information and
answers to written questions will be provided irtwvg to all Vendors.

If a Vendor discovers any ambiguity, conflict,dispancy, exclusionary
specifications, omission, or other error in thisFRE shall immediately notify, in
writing, the point of contact as indicated in Sewtll.4.2. If a Vendor fails to
notify the point of contact of any known error, aguity, conflict, discrepancy,
exclusionary specification, or omission, the Vensioall submit a response at its
own risk, and, if awarded a contract, the Contrashall not be entitled to
additional compensation, relief, or time by reasbthe error or its later
correction.



1.5

1.6

1.7

Dates Relevant to Award

The time schedule for the awarding and executica @dntract under this RFP is shown
below. The Nebraska Lottery reserves the riglatmiend the schedule at its discretion. If
changes are made, all known potential Vendorsheilhotified.

1.5.1 RFP IssuedMarch 15, 2017.

1.5.2 Deadline for Written Request for Tour of LotterydaWwarehouse Facilities (may
be submitted via email or fax as provided below)04P.M. C.T March 24, 2017.

1.5.3 Deadline for Written or Oral Questions: 4:00 p.mTl CMarch 31, 2017.

1.5.4 Nebraska Lottery’s Response to Questions Mailddad: April 7, 2017.

1.5.5 Proposal Due: 10:00 a.m. C.May 12, 2017.

1.5.6 Proposal Opening (not public): 10:00 a.m. CMay 12, 2017.

1.5.7 Nebraska Lottery Evaluation Committee to Make Rem@mdations: no later than
June 2, 2017.

1.5.8 Recommendation from Director to the Tax Commissione later thardune 8,
2017.

1.5.9 Announcement of the initially selected vendor: at@t thardune 9, 2017.

1.5.10 Contract Negotiations Begin: no later thiume 12, 2017.

1.5.11 Proposals Open to Public: no later than 9:00 a.f.,Qune 12, 2017.

1.5.12 Provision of Uniformed Security Officer Servicésy July 1, 2017

Requests to Tour Instant Ticket Facility

Vendors may make a written request to tour thehtsticket Facility. Written requests
for a tour must be submitted to the Nebraska Lpteior to the deadline of 4:00 p.m.
C.T., March 24, 2017. Telephone requests willbeaccepted. Written requests may be
faxed or emailed to Mike Olsen, Lottery Securitydator, Nebraska Lottery, 1800 ‘O’
Street, Suite 101, Lincoln, NE 68508, (402) 471&%AX (402) 471-6108, email:
mike.olsen@nebraska.gowritten, non-written, or oral communications rees from
prospective vendors during their tours may be damed by the Nebraska Lottery in
making its decision. Prospective vendors mustishelall relevant information within

their written proposal to receive Nebraska Lotwogsideration during its selection
process.

Additional Inquiries

1.7.1 Written and oral inquiries concerning this RFP trhesreceived by the Nebraska
Lottery prior to 4:00 p.m. C.T., March 31, 201&Il inquiries and answers will be
included in the Nebraska Lottery’s April 7, 2018pense. Questions may also be
submitted by fax or email. Written and oral indgsrreceived after 4:00 p.m.,
C.T., on March 31, 2017 will be considered latesfioms and will not be
responded to. Written and oral inquiries mustddrassed to Mike Olsen,



1.7.2

1.7.3

1.7.4

Lottery Security Director, 1800 ‘O’ Street, Suit@11 Lincoln, NE 68509-8901,
(402) 471-5948, Fax: (402) 471-6108, Email: mikeeal@nebraska.gov. Oral
inquiries must be followed up by inquiries in wmigi. Only oral communications
which are followed up in writing, and written ingis will receive official
written responses. The Nebraska Lottery reseheesight to answer or not
answer inquiries it receives. Inquiries receivad answers that the Nebraska
Lottery chooses to provide will be provided tokalbwn prospective Vendors.
Answers will be mailed, emailed, or faxed by Agfjl2017 The specific
Vendors making the inquiries will not be identifie@he Nebraska Lottery will be
bound only by its written responses to questiomzeming this RFP. At the
Vendor’'s written request and expense, answerséstmuns may be sent by a
service such as Federal Express.

This inquiry procedure provides the only meansvhich a Vendor may request
information on the business, contractual, procddaral technical requirements
of this RFP.

Vendors are cautioned that an inquiry must beggddan generic terms and must
not contain a compensation proposal. The inclusfancompensation proposal
in an inquiry may, at the discretion of the Nebeakhkttery, result in the Vendor’'s
disqualification.

Vendors are to make no unsolicited contact withTtax Commissioner, Nebraska
Department of Revenue, or any Nebraska Lotteryoper or Nebraska Lottery
Contractors regarding this RFP. The only acceptabhtact person regarding the
bidding process and through the conclusion of tleuation period is Mike

Olsen. Extraordinary requests for exceptions éopttohibition against contact
with Nebraska Lottery personnel may be directelllifce Olsen. Failure to
observe this restriction may, at the discretiothefNebraska Lottery, result in
disqualification of the Vendor’s proposal.

This prohibition does not extend to contacts wittbhska Lottery and Nebraska
Lottery Contractor personnel within the normal cauof Nebraska Lottery
business and unrelated to this RFP.



1.8

Visits to Vendor Site(s)

The Nebraska Lottery may, at its discretion, eleatisit a Vendor’s facilities during the
evaluation process. Following the submission efgloposal, the Nebraska Lottery
Evaluation Committee will determine whether Vendibe visits will be required.
Vendor site visits would be performed during hcacseptable to management of the
vendor facility. Vendor site visits will be at tlepense of the visited Vendor. Vendors
will pay for all reasonable and necessary expenmselsiding travel (round-trip), meals,
and lodging, for up to two (2) individuals desigdiby the Nebraska Lottery for the
purpose of conducting these visits. Vendor sités/overed in this section are distinct
from on-site inspections that may be required imdeacting background investigation(s)
of the Vendors. Information obtained during theeador site visits, if any, will be used
by the Evaluation Committee in making its recomnagihs.

All materials submitted in writing and other infaation gained during site visitation will
be considered as part of the Vendor’'s Proposalalhtie considered in making the
award.



2.1

2.2

2.3

SECTION 2: REQUIRED SERVICES

PURPOSE

This section of the RFP provides a general desonif the uniformed security officer
services required by the Nebraska Lottery. Intamfdithis section includes an overview
of the major functions which could be affected amast be considered in any Bid for
these services.

The Nebraska Lottery has attempted to prepardRRi3in a manner that will provide
Vendors with the flexibility to develop a resportisat will be cost efficient, while still
providing the Nebraska Lottery with the supportuiegd to operate with integrity and
security.

All provisions of this RFP describing Contractoqueements shall be automatically
incorporated into, and become contractual compaeneiany eventual Agreement unless
otherwise specifically modified in that Agreement.

Any Vendor exceptions to the described requirementst be clearly stated in the
Vendor’'s Proposal referencing the appropriate sedieadings.

Each Vendor shall provide a written statement®tiiiderstanding of the services
requested herein.

FACILITY DESCRIPTIONS

The Nebraska Lottery Headquarters is currentlytextat 1800 “O” Street, Suite 101,
and the Instant Ticket Facility is currently locheg 4700 Bair Avenue, Suite B. Both
addresses are in Lincoln, Nebraska.

CONTRACTOR'S RESPONSIBILITIES

The Contractor will be required to provide unifoheecurity officer services which
include, but are not limited to, those which arefggh in the remainder of this section.
The contract, if any, awarded as a result of tlH® Rill require the Contractor to meet
the uniformed security officer services needs efNlebraska Lottery during the period of
the contract and any extensions thereof. Delitierg is critical.



2.3.1 GENERAL REQUIREMENTS

The Nebraska Lottery requires the Contractor teigdemone (1) uniformed
security officer, twenty-four (24) hours per dagysn (7) days per week,
including holidays, at the Instant Ticket Facilitfhe uniformed security officer
services must be in place byly 1, 2017.

Uniformed security guards will be required@émain at their respective stations at all
times, with exceptions made for restroom breaksyréy rounds, escorts, and other
job-related functions. All facilities associatediwthe Nebraska Lottery are non-
smoking environments.

Any uniformed security officer being considered &rassignment to the Lottery
contract must first pass a background investigatidrich will be conducted by
Lottery Security. The investigation will includeuyt not be limited to, a criminal
history and fingerprint check, credit history checivil and criminal court record
check, and individual income tax record checkaddition, the Lottery Security
Manager shall review the qualifications and appraiVeniformed security officers
assigned to Lottery facilities.

Due to the specific training necessary to condugir tduties, a pool of at least six (6)
to eight (8) regular full time employees who carfgen the duties at the various sites
is required.

The Nebraska Lottery shall have the right to haveraployee of the Contractor
removed from the Lottery’s contract for any reas@vhen pricing a proposal,
Vendors must take into consideration the levekdf smployees must possess to
staff the security stations.

Additional personnel may be required periodicadlyperform security functions for
special events or in the event the security syssemot fully operational. The
contractor must be capable of supplying two add#icecurity officers within
twenty-four (24) hours’ notice and a total of f@acurity officers within forty-eight
(48) hours’ notice.

2.3.2 SPECIFIC REQUIREMENTS
2.3.2.1The Nebraska Lottery requires the Contractor twiple the uniformed
security officer services at the following fatés during the specified

hours:

The Instant Ticket Facility, currently located &00 Bair Avenue, Suite
B, one officer, 24 hours per day, 7 days per weehuding holidays.



2.4

2.3.2.2Backup security officers must be on call for aiskeone (1) hour at the
beginning of each shift to allow confirmation af-duty security officer’s arrival
for work. Contractor agrees that any additiorat(s) incurred by Contractor to
maintain back-up security officers will be paid @gntractor.

2.3.3 Contractor shall meet regularly with the Lotteryc&aty Director or his or her designee
to establish work plans, implementation schedued,to discuss any other security
matter deemed pertinent by the Lottery.

2.3.4 Contractor’'s employees shall perform servicesudlined herein under Lottery Security’s
direct oversight. Contractor assumes all legalgalibns for its employees’
compensation, benefits, and Contractor’s shareofaESecurity taxes.

BASIC DUTIES

2.4.1. The security officer must be capable of learnimg“AMAG” access control program,
and closed circuit television monitoring softwameluding “Wave Reader,” “Live
Viewer,” and “Digi Ops”. The security officer mulsave basic computer skills and be
able to send and receive email.

2.4.2 The security officer is to monitor the securitg®m in all areas of the facility to which
he or she is assigned. Unauthorized entriess,estspicious persons and activities are
to be investigated immediately and reported tcaksgned Lottery Security Investigator,
and when necessary, the appropriate law enfordeagemcy.

2.4.3 The security officer will guard and protect thelikeska Lottery’s Instant Ticket Vendor’'s
property against fire, theft, damage, and trespgssind protect the personal safety of any
Nebraska Lottery employee, Nebraska Lottery veedaployee, or visitor who is on-site.

2.4.3.1During severe weather (e.g. high wind, severenstpetc.), the security officers will
check all exterior glass of the Instant Ticket kgcior breakage and/or leaks.

2.4.4 All security officers must be thoroughly familiaith their individual duties and
capable of performing all of the procedures antiedulescribed in the Nebraska Lottery
Security Procedures Manual.

2.4.5 During the scheduled hours, the uniformed secofitgers will perform the
additional duties as required by the Lottery Siggirector or his/her designee.

2.4.6 All security officers must be able to communicetiectively, both in writing and
verbally.

2.4.6.1The security officer assigned to the Instant Tickacility must have a cellular
telephone which can be used in the event he ocameot be reached on the
“landline.”

2.4.6.2All security officers will be required to carrycallular phone during all absences
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2.5

from his/her post.
2.4.6.3All security officers will be required to have axking flashlight available.

2.4.7 All security officers will have uniform shirts anqmhnts which will be kept clean and in
good repair. During the seasons in which a cogaket is worn over the uniform shirt,
it must be marked so the security officer candmlgidentified. In addition to a neat
appearance, the security officer will conduct heffikerself in a courteous and
professional manner at all times.

2.4.8 At no time will a uniformed security guard be awiked or permitted to carry a
weapon. Any violation of this policy will resutt immediate removal from the
contract.

SPECIFIC DUTIES
2.5.1 Monitor the CCTYV for activity at the Instant Tidkeacility.
2.5.2 Monitor the access control systems for activitthat Instant Ticket Facility.

2.5.2.1In the event of an alarm (including any alarm ioxdging from Lottery
Headquarters), take the appropriate action, whial imclude handling the alarm
by silencing it, notifying the Lottery Investigat@sponsible for the facility at
which the alarm sounded, and/or notifying law ecéonent or fire officials.

2.5.3 Ensure that all visitors are authorized for endign the appropriate log, receive a
visitor's badge, and are escorted per the Nebrasttary Security Procedures
Manual. All service personnel will be escortediy security officer unless they have a
badge authorizing their access (i.e. cleaning @ppalarm company), or they are being
“hosted” by an employee with authorized access.

2.5.3.1Maintain control of temporary badges for employets have forgotten
or lost their badge.

2.5.3.2Notify Lottery Security when new badges are neatigzito loss or
damage.

2.5.4 Continually monitor all cameras, and insure theyaperating properly. Remotely
access cameras at off-site locations to be certainections are functional.

2.5.5 Provide security at access points during the tggadind unloading of freight, or any
other time an access point must remain open.

2.5.6 On weekends, holidays, and after business hdwessecurity guard assigned to the
Instant Ticket Facility will be required to takells regarding stolen tickets, as well
as conduct telephonic follow-up on informationegiv Because of this requirement,
the security officer must become familiar with ffrecedures and computer programs

11



2.6

used by the Lottery for ticket tracking.

2.5.7 Complete required reports in a timely fashion bedertain they are thorough and
legible. Required reports include, but are nuitkd to, verification initiation, stolen
ticket reports, attempts to cash stolen ticketd,attempts to cash “unactivated” ticket
packs.

2.5.8 Each security officer will complete a Daily ActiyiReport to log all security checks,
problems, and any other activity deemed “signiftca All such reports will be
provided to, and maintained by, Lottery Security.

2.5.9 All security officers will maintain good communtgan with Lottery Security. Any
unusual incidents, hazardous conditions or probletth cameras, access controls, etc,
must be reported immediately.

2.5.10 All security officers are to report for duty eadgough to insure continuity of
coverage, allow time for special instructions &m@le briefed on any other
pertinent information.

2.5.11 Security officers are to monitor, control, andvaet equipment or other property from
being removed from the building without propertauization.

2.5.12 Telephone calls are limited to emergency and iafflsusiness use only. Collect calls
are not to be accepted. The contractor will ergéd for all unauthorized long distance
calls made by security officers.

2.5.13 Security officers must take the steps necessgrgtiorm the above-listed tasks, and the
absence of any of those “steps” from this list doatsexcuse the officer from performing
the “step” and from completing the task.

2.5.14 Security officers will perform additional dutidsat the Lottery Security Director and
Contractor may agree upon from time to time.

2.5.15 Security officers shall be required to attend @k)en-service training session per year,
which will be conducted at the Instant Ticket Hagci

Vendor Personnel

The Nebraska Lottery reserves the right to appativeersonnel assigned to work on the
Nebraska Lottery account. The Nebraska Lottergries the right to request the transfer,
dismissal, termination, or reassignment of any @ator personnel assigned to the Nebraska
Lottery account who, in the opinion of the Nebrakk#tery, poses a perceived threat to the
security, integrity, or efficiency of Nebraska Lexg operations. The Contractor must notify the
Nebraska Lottery before dismissing or reassignmgpersonnel assigned to the Nebraska
Lottery account and shall provide the Nebraskadrgtivith specific information regarding the
reasons for pending dismissal or reassignment.
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2.7

2.8

2.9

The Nebraska Lottery or Lottery Security will perfobackground investigations on each
individual assigned to work on the Nebraska Lotagount.

No Financial Commitment Without Prior NebraskaLottery Approval

Contractor will make no financial commitment on aklof the Nebraska Lottery without having
prior, written approval from an authorized repreatgwe of the Nebraska Lottery.

If the Contractor incurs any expenditure withowd grior written approval of the Nebraska
Lottery, the Contractor will be responsible for skea@xpenditures without any recourse for
reimbursement.

Disclosure of Anticipated Subcontractors

If Vendor proposes to use one or more subcontrsctioe Proposal must identify the
contemplated subcontractor(s) and must includeeeniel of each subcontractor’s ability to fulfill
its respective duties hereunder on behalf of thedde

Additional Information

Vendors should describe any additional featurgse@s, or advantages of its products or
services in any relevant area not covered elsewhehe bid response.
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SECTION 3: COMPENSATION

Vendors must state their pricing for the unifornsedurity officer services described herein inclgdin
any and all costs involved. Contractors will reeeno compensation other than as indicated in toesit
proposals. All pricing information submitted mbstin a separate sealed envelope and clearly marked
as such. The sealed cost proposal must be inclnded original proposal only. Only one origiralst
proposal is required. The vendor shall not digeits cost proposal or other cost information i th

body of written proposal. Including cost infornaatiin the written proposal may be cause for proposa
disqualification.

3.1

3.2

3.3

3.4

Introduction

Cost is an important factor in deciding whetherfneposal meets the immediate and long-term
needs of the Nebraska Lottery. The goal is to ldgva program of compensation that rewards
the Contractor while assuring the Nebraska Lottieay it is achieving the desired maximization
of revenue and operating efficiency. A contracteddtionship that rewards all parties for
success will be mutually beneficial.

Each Proposal must include a precise statemehedféndor’'s proposed compensation for
providing Uniformed Security Officer Services regtezl and outlined in this RFP.

The evaluation of the cost proposal will take iatzount the statutory and budgetary restrictions
and requirements of the Nebraska Lottery.

Cost Proposal

Vendors must propose compensation on an hourlpdses. Vendors should take into account
that this is potentially an eight (8) year contraictl may propose an hourly-fee increase to take
effect at the beginning of any fiscal year (eashdl year begins July 1) within the contract term.
Vendors may also propose a different hourly-feectotain holidays as designated in the cost
proposal. The Vendor’s proposed compensation efiles as the Contractor’s sole source of
compensation for providing all services requiredtbyg RFP.

Payment

Upon determination of the amount due the Contrdotoany period, payment (less applicable
damages and penalties that may be deducted) wiltdiessed in the normal weekly payment
cycle.

Bidding

All pricing information submitted must be in a sepaate sealed envelope and clearly

marked as such. The sealed cost proposal must be included iotigenal proposal only. Only
one original cost proposal is required.
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4.1

4.2

4.3

SECTION 4: GENERAL PROVISIONS

Contractor / Nebraska Lottery Relationship

The nature of this RFP and the contract that msyltré&om this RFP will result in a relationship
between the Contractor and the Nebraska Lottetyntligt be founded on mutual trust and
respect. The Contractor and the Nebraska Lottdrywark together in designing the Uniformed
Security Officer Services required by this RFP ang contract resulting from this RFP.

Governing Law

4.2.1 All proposals and the contract are subject tadgeirements of, and must comply with,
the Act, regardless of whether or not specificattgressed in this RFP, the proposal, or
the contract. All potential Vendors shall read iedamiliar with the Nebraska Lottery
Act, NEB. REV. STAT. §9-801 et seq.

4.2.2 The contract shall be governed by and construedeordance with the laws of the State
of Nebraska. Venue for any actions as a resuhisfRFP or any resulting contract will
be in Lancaster County District Court, in Lincolebraska.

4.2.3 The Nebraska Lottery does not agree to hold th@r@ctor harmless nor indemnify the
Contractor, and any provisions to the contraryvaid.

4.2.4 The contract shall be binding upon any successiagontractor, or assignee.

4.2.5 Inthe event of any default, dispute, or nonpayitée parties shall be liable for those
damages commonly available to the prevailing pangyer Nebraska law and as provided
in this RFP and any resulting contract.

Nebraska Lottery Obligations

The Nebraska Lottery reserves the right to seleatified responses to this RFP without
discussion of the responses with the Vendorss uhiderstood that all proposals except those
sections marked “confidential” and determined lgalecounsel to fall under exceptions to the
applicable public records laws will become a pathe Nebraska Lottery’s official procurement
files and will be available for public inspectidraibid is awarded. The Nebraska Lottery
reserves the right to reject any or all proposateived. No obligation is made by retention of
these proposals, nor is the Nebraska Lottery cotadhib awarding a contract as a result of this
RFP.
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4.4

4.5

4.6

Right to Alter, Modify, or Amend the RFP

The Nebraska Lottery reserves the right to alterlifiy, or amend any provision of this RFP at
any time if it is in the best interest of the Nedka Lottery to do so. The decision of the Tax
Commissioner or the Director shall be administetiviinal in this regard. Any modification of
this RFP will be clearly marked as a modificatiow avill be provided to each potential Vendor
that was originally mailed this RFP or has requesteopy of this RFP.

Content of the RFP

This RFP is designed to provide Vendors with tHermation necessary for the preparation of
competitive Proposals. It is not intended to b@prehensive, and each Vendor is responsible
for determining all necessary technical and openatiissues for submission of a comprehensive
proposal. Vendors must submit a proposal on th@devMRFP. Vendors are to disregard any draft
material they may have received, any newspape@lestiney may have read, and any other
previous oral or written representations.

By submitting a proposal, each Vendor agrees thvaitlinot bring any claim or have any cause
of action against the Nebraska Department of Rexeine Nebraska Lottery, the State of
Nebraska, or any employee of the Department oftate, based on any misunderstanding
concerning the information provided or concernimg Department’s failure, negligent or
otherwise, to provide the Vendor with pertinenbmmhation as intended by this RFP.

Vendors shall not be allowed to take advantagenpfearor or omissions in the RFP. Where
errors or omissions appear in the RFP, Vendors grahptly notify the Nebraska Lottery of
such error or omission. Inconsistencies in the BfeRto be reported before bids are submitted,
wherever found.

Mandatory requirements for the Vendor providingformmed Security Officer Services are so
labeled or are indicated by the terms “requiredlidil,” “will,” or “must.”

Vendors shall indicate exceptions to any sectiopavagraph; otherwise, acceptance is assumed.
Exceptions stated by the Vendor may be causesfection of the Proposal at the discretion of
the Nebraska Lottery.

Contractor Obligations

The Contractor will always be responsible for teef@rmance of all contractual obligations that
may result from an award based on this RFP. Ther&@&ctor will not enter into any agreements
nor use the services of any subcontractor in thi@peance of any aspect of the contract without
the express, written permission of the Nebrask#&ehnt The Contractor’s books, records, and
other evidence pertaining to the contract shalimlable to Lottery Security, the Nebraska
Lottery, and its internal and chosen external ausliat all times during the contract period and
for three (3) full years from the expiration datdinal payment on the contract, whichever is
later.

16



4.7 Request Procedures
This RFP requires Vendors to submit any proposdl®0 a.m. C.TMay 12, 2017.
4.7.1 Vendors must make proposals and assurancesdecéitbns and subsections of this RFP.
In addition to any other specific requirements wattnis RFP regarding what must be

included in Vendor proposals, each Vendor must s$uwa following items:

47.1.1 One (1) original paper copy and six (6) additigreper copies, as well as
seven (7) complete copies on CD-ROM.

4.7.1.2 Documentation of the financial soundness of teador, including
financial statements as requiredSaction 4.9.

4.7.1.3 Outline of experience in providing Uniformed SetuOfficer Services
perSection 4.10.2.

4.7.1.4 Outline of experience with governmental entibesnstrumentalities per
Section 4.10.3.1.

4.7.1.5 A brief history of the Vendor p&ection 4.10.4.

4.7.1.6 An organizational chart of the Vendor, includihg ownership structure,
perSection 4.10.5.

4.7.1.7 A list of any potential conflicts of interest f&ection 4.10.6.

4.7.1.8 A list of all relevant political contributions andependent expenditures
perSection 4.10.7.

4.7.1.9 A summary of all judicial and administrative peeclings involving the
Vendor or its parent company pggection 4.10.8.

4.7.1.10 References and listings of current and former @ctoas required in
Section 4.11.

4.7.1.11 A transmittal letter as required 8ection 4.12.

4.7.1.12 The signed Proposal Certification requiredSgction 4.13and found in
Appendix “A.”

4.7.1.13 Proposal Security as required ®gction 4.14.
4.7.1.14 Sealed cost proposal pgection 4.15.

4.7.1.15 A signed Covenant Not To Sue as describesiection 4.16and found in
Appendix “C” OR litigation security as described 8ection 4.19.
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4.7.2

4.7.3

4.7.4

4.7.5

4.7.6

4.7.1.16 A signed Nondisclosure Agreement [Bction 4.33.27seeAppendix
“D.ll

4.7.1.17 A Nebraska Lottery Vendor Information Form, cleadgntified as
“Disclosure Documents” and submitted in a sepagateelope. This form
can be obtained by contacting Lottery Security &we Mike Olsen at
(402) 471-5948. Sesections 4.23.3 and 4.23.4

4.7.1.18 A Drug-Free Workplace Policy required Bgction 4.40and found in
Appendix “B.”

4.7.1.19 A list of variations, if any, where the Uniform&ecurity Officer Services
proposed differ from the requirements in this RWPhere variations are
not cited, it shall be assumed that the Vendor @sep to meet all the
requirements of the RFP. Where a variation isdidtee Vendor must
provide an explanation as to why the variation te&en.

All materials submitted in writing and other infeation gained will be considered as part
of the Vendor’s proposal and will be consideredhizking the award; non-written
communication not specifically requested by therdska Lottery may, at its discretion,
be disregarded by the Nebraska Lottery without iciemnation. Following the selection of
the Contractor, all Vendors who submitted a propedareceive notification of the
Nebraska Lottery’s decision.

Only one (1) response may be submitted from eamsider. For purposes of this
document, Vendor is defined to include a parenpaa@tion of the Vendor and any other
subsidiary of that parent corporation. If a Vengiobmits more than one (1) response, all
responses from that Vendor shall be rejected.

Vendors must bear all costs associated with giveposals, including, but not limited to
preparation, copying, postage, and delivery fédés.costs or expenses incurred by
Vendors in responding to this RFP and participatmipis solicitation will be borne by
the Nebraska Lottery.

All proposals must each be on 8%z x 11 inch paplépages of the proposal must be
numbered.

Each proposal submitted in response to this RFR bausrganized and arranged to
correspond with the numbered sections of this RiaPrequest a response. Failure to
arrange the proposal as requested may, at theetisstof the Nebraska Lottery, result in
disqualification. Conciseness and clarity of cabtaust be emphasized. The response
must be complete. Failure to provide requiredrimiation may, at the discretion of the
Nebraska Lottery, result in disqualification of {m®posal. The Nebraska Lottery may
waive any nonmaterial deviation in a bid, but siratho way modify the requirements of
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this RFP or excuse the Vendor from full compliand#n the contract requirements, if the
Vendor is awarded the contract.

4.7.7 All proposals shall be prepared simply and ecoralty, providing a direct, concise
delineation of the Vendor’s proposal and qualifmas. All proposals must be typed and
signed by a person authorized to bind the Vendor.

4.7.8 Where the written words differ from figures, the@unt stated in written words will
govern.

4.7.9 Alterations must be crossed out and the corregtibareto printed in ink or typewritten
adjacent to the alteration. The corrections magnlialed in ink by the person who
signs the proposal and is named in the transnhettielr. Erasures will not be allowed,
and if detected may, at the discretion of the N&lad ottery, constitute cause for
rejection of the proposal.

4.7.10 Vendors must submit a Proposal that sufficiendgrasses each requirement, service, and
deliverable outlined in this RFP. Vendors shallyide information specifically
describing their approach to providing each sepdediverability of services listed, the
manpower that will be devoted and required to Hudtach task, and the proposed
schedule of time to complete the task. Vendor#i deanonstrate evidence of full-service
capability. Vendors shall identify all employegsriame who would participate in any
contract awarded pursuant to this RFP, and theeand scope of the duties and
responsibilities of each such employee.

4.8  Submission of Proposal

4.8.1 The Vendor’s proposal, which includes all docureeartd materials required by this RFP,
must be hand delivered or mailed to the Nebraskeetyo Proposals will not be accepted
over the telephone or by facsimile. All requireanponents of the proposals must be
received at the Nebraska Lottery, 1800 “O” Str8eite 101, Lincoln, NE 68508y
10:00 a.m. C.T. on May 12, 2017Proposals or portions thereof received at@®00
a.m. C.T. on May 12, 201/will be considered late bids and will be returnedhe
Vendor unopened. The Nebraska Lottery is not resipte for late or lost proposals due
to mail service inadequacies, insufficient postaigfic, or other similar reasons.

4.8.2 By submitting a signed proposal, a Vendor agreasit fully understands this RFP and
shall abide by the terms and conditions containgtiwhen preparing its proposal. To
evaluate the proposals, consistency of terms andittons between proposals is a
necessity. The terms and conditions may be negdtiaith the Contractor prior to
signing of the contract.
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4.9

Financial Soundness

49.1

49.2

4.9.3

49.4

4.9.5

The Nebraska Lottery must be provided with adegjudbrmation to permit an

evaluation of Vendor’s financial capability to umtddke and satisfactorily complete any
contract awarded by the Nebraska Lottery as atresthis RFP. Acceptable
documentation includes annual reports and auditedi€ial statements or, in the case of
a small firm, unaudited financial statements. \@sdire also required to include a list of
all liens filed on or against the Vendor or file @r against persons with a substantial
interest in the Vendor.

If, during the period prior to award of a contrparsuant to this RFP and through the end
of the contract and any exercised extension thetieefVendor experiences a substantial
change in its financial condition or a change ofierghip, the Nebraska Lottery shall be
immediately notified in writing. Failure to notithe Nebraska Lottery of such a
substantial change in financial condition or owhgyswvill be sufficient grounds for
rejecting the Vendor’s response or terminating @mtact.

If any Vendor makes a material misrepresentatiasubmitting information under this
section or any section of this RFP, such misreptatien will be sufficient grounds for
rejecting the Vendor’s response or terminatingctbretract.

Financial information that a Vendor seeks to rentainfidential must be indicated in a
separate section in the introduction that idergibg page, paragraph, and sentence what
information or materials they consider to be coafiial and must stamp “confidential”

on each page of the data or other materials sdadi# protected as confidential. The
Vendor must state in the introductory section #asons such confidentiality is
necessary. This information will be kept confidahtinless otherwise required by law.
However, under no circumstance will the Nebraskierp be liable to any Vendor or to
any other person or entity for any disclosure of @nfidential information. Any portion
of the proposal that has been declared and maskedrdidential information must be
included in a separate envelope and marked “camti@é on the outside.

The Contractor awarded a contract resulting froim RRFP must annually submit copies

of their annual report, audited financial stateragat unaudited financial statements (as
appropriate) for the term of the contract and aterased extensions thereof. Failure to

submit the information required by this sectionlwé cause for the Nebraska Lottery to
reject the response as not meeting the requireroéths RFP.

4.10 Experience

4.10.1 Vendors must be experienced in providing UniforrBedurity Officer Services.
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4.10.2 Vendors must outline its experience in providingformed Security Officer Services
and the expertise of personnel rendering the régdeervices. Vendors shall provide a
detailed narrative setting forth the qualificatiarighe Vendor and its participating staff
members. The narrative should focus on Uniformecu8ty Officer Services, and must
include the following:

4.10.2.1 The history of the Vendor’s experience in provglldniformed Security
Officer Services.

4.10.2.2 Vendor must provide resumes or short biographiedl cmanagement,
supervisory, and key technical personnel planndsktimvolved in
providing the services contemplated under this R#F&ndor must specify
what role the individual will have in the plannirggeation, production,
procurement, or other service provided in resptoskis RFP. The
resumes must present the personnel in sufficieaildes to provide the
Nebraska Lottery with evidence that the persomrmedlved can perform
the work specified in the RFP. Vendor must speeifiat approximate
percentage of time each indicated person is avaitalperform the work
if the Vendor is awarded the contract.

4.10.2.3 Specific experience and expertise by the Venddrsaaff in providing
Uniformed Security Officer Services.

4.10.3 Vendor(s) must also specify the following:

4.10.3.1 Any experience by the Vendor or its staff with gowaental entities or
instrumentalities.

4.10.3.2 List any current personnel with experience on tgteecounts.

4.10.4 All Vendors in their proposal must provide a birgtory of their company including, but
not limited to:

4.10.4.1 The name and address of the business entity siifgrtite proposal.
4.10.4.2 The type of business entity (i.e., corporationfrxship).
4.10.4.3 Place of incorporation, if applicable.

4.10.4.4 Name and location of major offices and other faed that relate to the
Vendor’s performance under the terms of this RFP.

4.10.4.5 Name, address, and business and home telephorieersiof the Vendor's

principal contact person regarding all contractoatters relating to this
RFP.
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4.10.4.6

4.10.4.7

4.10.4.8

4.10.4.9

4.10.4.10

4.10.4.11

4.10.4.12

4.10.4.13

4.10.4.14

Name and address of each lobbyist representingehdor in Nebraska
and all accounts and money managed by those Idbbyis

The Vendor’'s Federal Employer Identification Numbed Nebraska tax
identification / registration number (if any).

Full name (last, first, middle), address, and adteirth for each partner,
member, officer, and director of the Vendor assigteethe Nebraska
Lottery account, and also full name, address, seeiaurity number, and
date of birth for each person who owns ten per(Efo) or more of the
stock or other interest in the Vendor.

A statement regarding the financial stabilityleé &/endor, including the
ability of the Vendor to perform the functions régd in this RFP and
represented by the Vendor in its response.

The number of years in business.

The founding date of the organization.

Major clients.

Trade affiliations.

Any parent / subsidiary affiliation with othemtéies.

4.10.5 All Vendors must provide an organizational chdrthe@ir company in general including

ownership structure and also for the Nebraskaetfiat will be providing services on the

Nebraska Lottery account, including all personoeéted in that officeThe chart must
specifically highlight the names, positions, and #ngeographic locations of persons
who will work on the Nebraska Lottery account.

4.10.6 Each Vendor must disclose any potential conflidtsterest relative to performance of

the requirements of this RFP. Any personal orress relationship between the Vendor
or its principals or any affiliate or subcontractand any employee of the Department of

Revenue, the Nebraska Lottery, or its contractarstrbe disclosed. Failure to disclose

any such relationship may, at the discretion ofNlebraska Lottery, be cause for contract

termination or disqualification of the proposalendors must also disclose any current
clients that offer gaming within Nebraska or witlairi 00-mile radius of Nebraska (e.g.,
casinos, horse racing, pickle cards, keno, bingo).e
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4.10.7 Each Vendor must list the details of any contiiing to or independent expenditures by
the Vendor, an officer of the Vendor, a separaggeggmted political fund established by
the Vendor as provided ine. REv. STAT. 8§49-1469, or by a person, including any
lobbyist acting on behalf of the Vendor, officer,fond for any candidate for the office of
Governor, Lieutenant Governor, Secretary of Statelitor of Public Accounts, State
Treasurer, Attorney General, member of a boardomaission with one or more election
districts of more than one county, or member ofiibgislature or contributions to or
independent expenditures for any political pargt thas supported candidates for the
above listed offices since March 31, 2005. Seeigaty Opinion #160 of the Nebraska
Accountability and Disclosure CommissionAppendix “E.” See also Neb. Rev. Stat. §
9-835(2) which provides;

The director may not award and the Tax Commissioray not approve a
contract with a person to serve as a lottery cotdardor a major procurement if
the person has made a contribution to a candidate $tate elective office as
defined in section 49-1444 after March 1, 1995, aiibin three years preceding
the award of the contract. A person shall be cameiito have made a
contribution if the contribution is made by the s, by an officer of the person,
by a separate segregated political fund establiahdcadministered by the person
as provided in section 49-1469, or by anyone acimgehalf of the person,
officer, or fund. Any contract awarded in violatiohthe subsection shall be void.

4.10.8 Each Vendor must list (identifying caption, casenber, and jurisdiction) and summarize
all judicial and administrative proceedings invalyiits Vendor activities, claims of
unlawful employment discrimination, and antitrusits in which the Vendor has been a
party within the past five (5) years. If the Vendoa subsidiary, this information must
also be submitted for all parent companies.

411 References

4.11.1 Vendors must provide the Nebraska Lottery withient list of at least three (3)
businesses for whom the Vendor has provided Unéar®@ecurity Officer Services. This
client list must include only those companies withom the Vendor has worked during
the past five (5) years. Vendors must list aliddes for which they have provided
Uniformed Security Officer Services in the las€fi(b) years. Vendors must provide the
following information on all clients’ names subreiit

411.1.1 Contact Name

4,11.1.2 Company Name

4.11.1.3 Address

411.1.4 Telephone Number

4.11.1.5 Years of Association with Client

411.1.6 Type of uniformed security officer services praadld

4.11.1.7 Dates when uniformed security officer services wervided
411.1.8 Value (approximate) of uniformed security offisarvices provided
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4.11.2 Vendors must also list all lottery clients thatrevéost between January 2010 and the

present and the reason for the loss.

4.11.3 The Nebraska Lottery reserves the right to corgagtaccounts listed in this section.

412 Transmittal Letter

4.13

4.12.1 A Transmittal Letter must be submitted as pathefproposal. This letter must clearly

indicate that it is the Transmittal Letter, ideyptifie Vendor submitting the proposal, and
indicate the name, title, address, and telephon#eu of the person in the Vendor’s
organization to be contacted concerning the prdpoae letter must also contain any
requests for treatment of information submittedti®/Vendor as confidential information
as required by Sections 4.3, 4.9.4 and 4.24 inRRiB. This letter shall clearly indicate
that no relationship exists between the VendorthadNebraska Lottery that interferes
with the fair competition or is a conflict of intst, and no relationship exists between the
Vendor and another person or organization thatttates a conflict of interest with
respect to this RFP.

4.12.2 The Transmittal Letter must include a commitmentHat entity to perform the

Uniformed Security Officer Services required by Nebraska Lottery in this RFP. The
letter must state that the proposal is valid fdd ¢&lendar days following the date on
which the proposals are due. Any proposal comtgiaiterm of less than 150 calendar
days for acceptance shall be rejected. The Lettest be signed by a person legally
authorized to bind the Vendor to the representatinrthe response. The Vendor shall
also indicate in its Transmittal Letter why it lesles it is the most qualified Vendor to
perform the Uniformed Security Officer Servicesuiegd by the Nebraska Lottery in this
RFP.

4.12.3 The Transmittal Letter must include a statemerstocoeptance of the terms and conditions

of the contract indicated in this RFP. If the Venthkes exception to any of the
proposed terms and conditions, those exceptions lbeusoted in the Transmittal Letter.
Vendors must realize, however, that failure to pttee terms and conditions specified
in this RFP may, at the discretion of the Nebrdsiéery, result in disqualification of the
proposal.

4.12.4 The Proposal Certification required by SectiorB4ahd the Proposal Security required by

Section 4.14 must be attached to the Transmittiét.e

Proposal Certification

The Transmittal Letter must be accompanied by glsjsigned copy of the Proposal
Certification, which is included with this RFP Appendix “A.” The certification must be
signed by a person having authority to bind thedéen
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414

4.15

4.16

Proposal Security

Each Vendor must submit a Proposal Security magabpato the Nebraska Lottery in the form
of a certified or cashier’s check in the amoun$®f00Q or a Proposal bond in the amount of
$5,000issued by a surety licensed to do business inds¢&hron a form acceptable to the
Nebraska Lottery, or an irrevocable letter of dr@dthe amount 0$5,000 The Proposal

Security shall be forfeited if the Vendor chosemdceive the contract award does not honor the
terms offered in its Proposal or does not negotiatéract terms in good faith. Security
submitted by unsuccessful Vendors will be returweeén the Proposals expire or are rejected, or
when the Nebraska Lottery enters into a contrattt thie successful Vendor, whichever is

earlier.

Cost Proposal

See Section 3.2. Cost is an important factor mdileg whether the proposal meets the
immediate and long-term needs of the Nebraska tyotf€he goal is to determine compensation
that rewards the Contractor while assuring the Asta Lottery that it is achieving the desired
operating efficiency. The basis for compensatidhlve determined by rates quoted in the
proposals and as agreed to in the contract. Hsis lilor compensation may be renegotiated by
the Nebraska Lottery and the Contractor, at theopmif the Nebraska Lottery, if the Nebraska
Lottery chooses to extend the Contract.

Vendors must state their pricing for the Uniforngeturity Officer Services described herein,
including any and all costs involved. Contractdt mreceive no compensation other than as
indicated in its cost proposal. All pricing infoation submitted must be in a separate sealed
envelope and clearly marked as such. The seatgoaposal must be included in the original
proposal only. Only one original cost proposakiguired. The Vendor shall not disclose its cost
proposal or other cost information in the body oitten proposal. Including cost information in
the written proposal may, at the discretion of Mebraska Lottery, be cause for proposal
disqualification.

Covenant Not to Sue
Each Vendor must submit a covenant not to suefomaapproved by the Nebraska Lottery. An

example of a covenant not to sue is attachedAppendix “C” OR litigation security as
described in Section 4.19.
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4.17

4.18

4.19

Nonexclusive Rights

While the Nebraska Lottery anticipates that the t€mtor will be expected to serve as the
primary source for all Uniformed Security Officegr8ices, any contract or agreement resulting
from this RFP shall not grant to the Contractoresige rights. The Nebraska Lottery reserves
the right to contract separately for Uniformed Sagfficer Services from any Vendor the
Nebraska Lottery deems appropriate without addiicompensation to the Contractor. If the
Department exercises this right, the provisionargf contract resulting from this RFP will not be
required to be renegotiated unless such provisaomsnaterially affected by the new contract.

Property of the Nebraska Lottery

All materials and proposals submitted by Vendorb&e the property of the Nebraska Lottery
upon receipt and will not be returned to the Vendbine Nebraska Lottery shall have the right to
use all materials, ideas, or adaptation of thesaeatained in any proposal received in response
to this RFP as the Nebraska Lottery deems apptepsidghout compensation. Selection or
rejection of the Vendor’s proposal will not affebts right.

Litigation Security

Each Vendor must either submit a litigation seguntthe form of a certified or cashier’s check
in the amount of #5,000made payable to the Nebraska Lottery, a litigationd in the amount
of $25,000issued by a surety licensed to do business indsé&hr on a form acceptable to the
Nebraska Lottery, an irrevocable letter of creditie amount of 3,000, ORa covenant not to
sue in a form acceptable to the Nebraska Lott&€he purpose of this security or covenant is to
discourage unwarranted or frivolous litigation ®rmitting the State of Nebraska, Nebraska
Department of Revenue, Nebraska Lottery or angefi, employees, or agents thereof to
recover damages, including reasonable attorney fiegslting from such litigation. Such
litigation security will be forfeited if the Vend@ontests the award of the contract on grounds
that are found to be frivolous in light of the fmsuurrounding the award or applicable law.
Failure to provide this security or covenant wite proposal will result in the disqualification of
the proposal. The litigation security or covenaoit to sue must be submitted with the
Transmittal Letter.

The litigation security will be retained for a pediof one year following the date the contract is

awarded, unless a covenant not to sue, in a foompéable to the Nebraska Lottery, is received
from the Vendor and accepted by the Nebraska Lyotter
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4.20

4.21

4.22

Performance Bond

Pursuant to EB. REV. STAT. §9-836 of the Act, the Contractor, at the timex#aiting the
contract, must submit a performance bond in thewernequal to the amount estimated to be
annually paid to the Contractor. The bond shall/jate funds to the Nebraska Lottery in the
event that the Nebraska Lottery suffers any lighiloss, damage, or expense as a result of the
Contractor’s failure to fully and completely perfoall requirements of this Agreement, which
include, without limitation, the Contractor’s okdion to indemnify the Nebraska Lottery under
circumstances described by this agreement andah&dctor’s obligation to perform its
Uniformed Security Officer Services as requiredtog Agreement throughout the term of this
Agreement and any exercised extensions thereofd Bayments shall be considered limited to
actual damages that are sustained. The perfornteomzewill guarantee the faithful performance
of the Contractor for the duration of the contragailure to meet the contract obligations will be
grounds for forfeiture of the bond.

Fidelity Bond

It shall be the responsibility of the Contractontake sure that all the Contractor’'s employees
and agents and any subcontractor and its emplayesgents are covered by a fidelity bond in

the amount 0$500,000 This bond shall be in effect throughout theiditerm and any and all
renewal terms of the contract. This bond coveragst indemnify the State of Nebraska,
Nebraska Department of Revenue, and the Nebragkary.éor any errors or omissions due to

any fraudulent or dishonest act on the part ofQbetractor and its officers, employees, and
agents, and of any subcontractor and its offieargloyees, and agents, regardless of negligence.

This bond shall be written as continuous, with adagsement requiring notice of cancellation
sent to the Nebraska Lottery at least thirty (3®)stin advance of effective termination. The
bond shall be written on a discovery form providargunlimited discovery period.

Continuous will mean that notice is required areté¢lmust be no gaps. Discovery means that
the bond covers events occurring during the effegberiod that are not discovered until years
later.

Insurance

The Contractor shall be required to provide andéory the following types of insurance. A
current certificate of insurance must be submilttethe Contractor to the Nebraska Lottery:

4.22.1 General liability insurance: $2,000,000.
4.22.2 Automotive insurance: $500,000.

The terms, conditions, and coverage levels of suslrance may be modified at any time by the
Director.
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4.23 Submission of Disclosure Documents / Backgrodrnvestigations / Inspections

4.23.1

4.23.2

4.23.3

4.23.4

4.23.5

4.23.6

4.23.7

Any Vendor, as well as any parent or subsidiatytyeof the Vendor, selected to
provide products, equipment, or services to therdida Lottery pursuant to this
RFP is required to undergo a thorough backgrouwnelsitigation and a review and
evaluation of Vendor’'s competence, integrity, baokad, and character, and to
disclose the nature of the ownership and contréh@®endoprior to entering
into an agreement such Vendor must disclose all information as meglunder
NEB. REv. STAT. 8 9-834 and as otherwise required in this RFP.

Background investigations and inspections wilcbaducted by Lottery Security.
Lottery Security reserves the right, at its diiorge to modify or lessen the
requirements of this background investigationsfrailar background
investigation has recently been performed or duotoe other reason.

Each Vendor should immediately contactottery Security DirectoMike

Olsen (402) 471-5948, to obtain a Background Discloftaekage containing a
Nebraska Lottery Vendor Information Form for thender and Nebraska Lottery
Vendor Personal Background Disclosure Forms arade@lmaterials for each
individual subject to background investigation. &braska Lottery Vendor
Information Form must be submitted with the proposee Section 4.23.4.

All Vendors must complete and submit a Nebraska Laéry Vendor

Information Form with their proposal. All Vendor Information Forms shall be
clearly identified as “Disclosure Documents” andstnioe contained in a separate
envelope within the proposal package.

Vendor background investigations may, at therdigmn of the Nebraska Lottery,
include inspection of any Vendor facilities or o#fs. Such inspections are
distinct from and would be in addition to any Exatlan Committee Vendor site
Visits.

Prior to entering into an Agreementthe Vendor selected to provide services
per this RFP must submit completed Personal Backgr®isclosure Forms and
supply requested fingerprint cards, financial andstatements and records, and
other information on all persons and entities sghfin NeB. REV. STAT. §9-834,
as well as other individuals and entities as dategthby Lottery Security or the
Nebraska Lottery, potentially including any and\&indor employeesNo
contract will be awardedto a Vendor unless the required Disclosure Docusnen
have been submitted.

Background investigations and inspections shajpdérformed at the expense of
the relevant Vendor. The Vendor will pay for @asonable and necessary
expenses, including travel (round-trip), meals, aiging, for up to two (2)
individuals designated by Lottery Security for thepose of conducting these
background investigations and inspections.
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4.23.8

4.23.9

4.23.10

4.23.11

4.23.12

4.23.13

4.23.14

The cost to Vendors for completing initial baskgnd checks and inspecting
Vendors and their facilities are not expected tsldestantial, dependent on travel
costs to visit Vendor sites or conduct Vendor witavs. The Nebraska Lottery
will not cap the costs of completing backgroundestigations for either Vendors
or the selected Contractor.

Any information provided to the Nebraska Lotteryhe Disclosure Documents,
as well as the results of the background investigatonducted by Lottery
Security, will be used by the Nebraska Lotteryatpldetermine the Contractor
and may, at the discretion of the Nebraska Lotteeyised to disqualify a Vendor
who does not meet the Nebraska Lottery’s standards.

Lottery Security will confer with Vendors, uporgreest, regarding the completion
of the Disclosure Documents. Vendors who wishisouss completion of the
Disclosure Documents should contact Mike Olsene®or, Lottery Security,
1800 “O” Street, Suite 101, Lincoln, NE 68509-89t&lephone: (402) 471-5948,
email: mike.olsen@nebraska.gov.

Throughout the initial term of the contract andidg any and all exercised
extension terms, Contractor must file addenduniis tdendor Information Form
or any supplied Personal Background Disclosure Baomeport any changes in
the above-requested data immediately to Lotteryi@gc Failure to immediately
notify Lottery Security and the Nebraska Lotterychnges to the information on
the Vendor Information Form or Personal BackgroDmstlosure Forms shall be
considered a breach of contract, and a potenti@attio the security or integrity of
Nebraska Lottery operations.

Contractor must notify Lottery Security and thebieska Lottery immediately
regarding the hiring, dismissal, or transfer of prysonnel assigned to the
Nebraska Lottery account. Failure to immediateliffp Lottery Security and the
Nebraska Lottery of the hiring, dismissal, or tfan®f any personnel assigned to
the Nebraska Lottery account shall be consideta@ach of contract, and a
potential threat to the security or integrity ofid¥aska Lottery operations.

Throughout the term of contract and any exercesednsions thereof, additional
background investigations and inspections of thetator may be conducted by
Lottery Security or the Nebraska Lottery to inspaty changes to Contractor’s
offices, manufacturing, warehousing and other itgesl, or any of those venues
during any phase of the Contractor’s operationfjout prior notice, for the
protection of the security, integrity, and effioogrof the Nebraska Lottery as
deemed appropriate by Lottery Security or the N&tad ottery. Additional
background investigations will be conducted on atlgitional or new personnel
assigned to the Nebraska Lottery account.

The Contractor will be responsible for the readtmand necessary costs and
expenses, including travel (round-trip), meals, Eaiding, for all initial and all
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4.24

4.25

subsequent background investigations and/or ingpectiuring the term of the
Agreement and any exercised extensions therecdeamedd appropriate by Lottery
Security or the Nebraska Lottery.

4.23.15 Any contract entered into in which the Contracitocjuding the Contractor’s
owners, officers, and employees, fails their baokgd investigation, fails to
cooperate in their background investigation, dsfe cure concerns raised in
their background investigation is voidable at tleeton of the Nebraska Lottery.

Proposals Subject to Open Records

All data, material, and documentation originated prepared for the Nebraska Lottery pursuant
to this RFP shall belong exclusively to the Nebaalstittery and will be available to the public
no later than June 12, 2017, at 9:00 a.m. C.Tessthe response or specific parts of the
response can be shown to be exempt from the Neb@g&n Records Act or the State Lottery
Act, or no Contractor is selected and all respoaseseturned.

The Nebraska Lottery will make reasonable attertgpisaintain the confidentiality of any trade
secrets or proprietary information identified byendor if such Vendor properly identifies the
particular data or other materials that are trabeets or proprietary information. Vendors must
include a separate section in the introductiorneirtproposal that identifies by page, paragraph,
and sentence what information or materials theiclan to be confidential trade secret or
proprietary information and must stamp “confidefittan each page of the data or other materials
sought to be protected as confidential trade secnetoprietary information. The Vendor must
state in the introductory section the reasons soadfidentiality is necessary. However, under no
circumstance will the Nebraska Lottery be liablaty Vendor or to any other person or entity
for any disclosure of any such trade secret oridenfial information.

The Nebraska Lottery may not, at its discretiomstder any proposal that is declared, or a
substantial portion of which is declared, by thendfer submitting such proposal to constitute
trade secrets or proprietary information. Any ortof the proposal that has been declared and
marked as confidential information must be included separate envelope and marked
“confidential” on the outside.

Opening of Proposals
The Proposals will be opened (not publicly) at 00a0m. C.T. on May 12, 2017. The Proposals

will be available for public inspection no lateathJune 12, 2017, at 9:00 a.m. C.T., if a bid is
awarded and subject to restrictions of confideityial
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426 Selection Factors for the Award

The Nebraska Lottery will award the contract toWemdor submitting the proposal that best
maximizes the benefits to the State in the areasairity, competence, cost, and timely
performance to benefit the public purpose of the Ate lowest cost proposal is not
necessarily the best proposalThe lowest cost and best proposal will be detegochin
relationship to the Uniformed Security Officer Sees promised using both objective and
subjective criteria.

The Nebraska Lottery reserves the right to accepject any or all proposals, or any part of any
proposal, and to waive any defect or technicadihyg to advertise for new proposals where it
would be in the best interest of the Nebraska kptt€ontract award will be based on
compliance with mandatory requirements, evaluatiotesired capabilities, and precision and
accuracy of the proposals. Complete and accueafnses to all items are necessary for the
complete and fair evaluation of proposals.

4.26.1 Collusion between bidding Vendors will cause regacof all bids of Vendors so
involved. By submission of its Proposal, and ia tiase of a joint proposal, each party
must certify, as to its own organization, that @ameection with this proposal:

4.26.1.1 Compensation in this proposal has been arrivatdapendently without
consultation, communication, or agreement for tingpse of restricting
competition as to any matter relating to such riee¢h any other Vendor
or with any other competitor.

4.26.1.2 Unless otherwise required by law, the compensafiated in this
proposal has not been knowingly disclosed by thedde and will not
knowingly be disclosed by the Vendor prior to tipeing of the
proposals directly or indirectly to any other Vendoto any competitor.

4.26.1.3 No attempt has been made or will be made by theldeto cause any
other person or firm to submit or not to submitregwsal for the purpose
of restricting competition.

4.26.2 The proposals will be reviewed initially by theaska Lottery Evaluation Committee.
The Nebraska Lottery Evaluation Committee will mgkaecommendation to the
Director of the Nebraska Lottery. The recommeruatahly the Nebraska Lottery
Evaluation Committee and subsequent selectiondptrector of the Nebraska Lottery
with approval of the Tax Commissioner shall be Haggon all relevant factors,
including without limitation:

4.26.2.1 The security offered by the Vendor and its proguctservices that
promote the integrity of the Nebraska Lottery;
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4.26.2.2

4.26.2.3

The competence and ability of the Vendor as detnates! by:

A.

Its experience, skill, and ability necessary tehtbe requirements
set forth in this RFP.

Its financial responsibility.
The quality of the products, equipment, and ses/affered.
Vendor’s work plan and project schedule.

The sufficiency, appropriateness, and qualityhef¥endor’s
assigned staff levels and persons to completeettvices required
by the RFP.

Efforts to secure minority and female participatio

Whether the proposal is completely responsiventbleas satisfied
all written specifications and requirements coredim the RFP.

The capacity of the Vendor to perform and provisgformed
Security Officer Services requested in the RFPthad/endor’s
ability to perform the contract in the time spestfiin the RFP and
throughout the term of the contract pursuant tadggirements of
the Nebraska Lottery.

Price and whether the cost proposal is reasotfiabthe
experience of the Vendor and the requirementseoRiRP. A cost
analysis will be done and will include all iderdifile costs
associated with acquisition, installation, opematiand final
disposition of the proposed services. The analydide based
upon proposal data and other cost factors whitchanudgment of
the Nebraska Lottery Evaluation Committee will beurred by the
Nebraska Lottery, resulting from acceptance ofpituposal.

Whether the Vendor is based in Nebraska. Purdodx#s. REV. STAT.
89-806(4), R.R. 1943, preference shall be givevidondors based in
Nebraska if the costs and benefits are equal argrgo those available
from competing persons.
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4.27

4.28

Evaluation Committee

The Nebraska Lottery intends to conduct a fair, peahensive, and impartial evaluation of all
proposals received in response to this RFP usirayaluation committee. The Nebraska Lottery
Evaluation Committee will consist of selected NskeaDepartment of Revenue personnel and,
if deemed necessary, one or more representatiiée abntractor which operates the Instant
Ticket Facility. The names of the members of tlebidska Lottery Evaluation Committee will
be revealed no later thdane 12, 2017

Evaluation Procedure

The Nebraska Lottery reserves the right to obfaom) any and all sources, information
concerning a Vendor or a Vendor’s products, sesvipersonnel, or subcontractors that the
Nebraska Lottery deems pertinent to this RFP amdbtsider such information in evaluating the
Vendor’s proposal. If the Nebraska Lottery receigay information not contained in a Vendor’s
proposal that may have a material adverse effesuoh Vendor, such information will be shared
with that Vendor, who will be given an opportunity a written response.

The Nebraska Lottery Evaluation Committee will cocidan independent review of each
proposal submitted. The Nebraska Lottery resaihesight to contact Vendors after the
submission of proposals for the purpose of clargyinformation or representations made in a
proposal to ensure mutual understanding and teestaplarification of the information or
representations in a proposal before completingnitial evaluation. The Evaluation
Committee may, at its discretion, request addifioesponses and information. A Vendor’s
failure to respond to a request for additional infation may result in rejection of that Vendor’'s
proposal. Vendors may also be required to hogsuis their facilities.

All materials submitted in writing and other infaation gained during Vendor presentations, if
any are requested, will be considered as parteo¥/#ndor’s proposal and will be considered in
making the award. Vendors will not be permitteantodify or amend their proposal if contacted
by the Nebraska Lottery for this reason. Vendespntations, if any are requested, are not open
to the public. Failure to make clarifications aguested may, at the Nebraska Lottery’'s
discretion; result in rejection of a Vendor’s prepb

When the evaluation is completed, the Committeéthw@n prepare a recommendation to the
Director and Tax Commissioner, who may meet with@ommittee to ask questions regarding
the recommendation. The Director will review teeammendation and award the contract with
the approval of the Tax Commissioner. The Nebrasiteery reserves the right to contact
Vendors at any time in this process to discussqsals and seek clarifications or modifications
to proposals.

A written notice of award will be sent to all Vendavho have timely submitted a proposal in
accordance herewith immediately following execudnhe contract.
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4.29

4.30

4.31

4.32

4.33

Cost to the Vendor

The Nebraska Lottery is not responsible for anycogurred by Vendors that are related to the
preparation or delivery of the Proposal, any oa-sispections, or any other activities related to
this RFP.

Proposals Valid for 150 Days

All proposals submitted shall remain valid for I&endar days following the date on which the
proposals are due. By submitting a proposal, Vendpecifically agree to this time limit.

Waiver of Deficiencies and Rejection for Noneopliance

The Nebraska Lottery reserves the right to waiveamdeficiencies in a proposal. The decision
as to whether a deficiency will be waived or wdtjuire rejection of a proposal will be solely
within the discretion of the Nebraska Lottery. ders are specifically notified that the failure to
comply with or respond to any part of this RFP tle@juires a response may, at the discretion of
the Nebraska Lottery, result in rejection of itegsal.

Discretionary Rejection of Proposal

The Nebraska Lottery reserves the right to rejegtaand all proposals in response to this RFP at
any time during the solicitation process for argsen.

Contract Provisions

The contract that the Nebraska Lottery expectsviaré as a result of this RFP will be based
upon this RFP and the proposals submitted by theldis. The Nebraska Lottery reserves the
right to either award a contract without furthegagation with the selected Vendor, or to
negotiate all terms and conditions, including congagion terms, with the selected Vendor if the
best interests of the Nebraska Lottery would beexbr The selected Vendor may be required to
reduce its price if the Nebraska Lottery reducesréguirements placed upon the Vendor or if
the Nebraska Lottery assumes some of the Vendssimonsibilities. If contract negotiations
cannot be successfully concluded with the initialipsen Vendor, the Nebraska Lottery may
negotiate a contract with the next selected Vendor.

The following contract terms are not intended talm®mplete listing of all contract terms, but
are provided to enable the Vendor to better evaltre Vendor’'s costs associated with the
provision of services required by this Requestimposal. Unless otherwise provided in the
contract, the following terms are hereby incorpedlah any contract awarded as a result of this
solicitation. All costs associated with complymgh these requirements must be included in the
compensation quoted by the Vendor.
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4.33.1

4.33.2

4.33.3

4.33.4

4.33.5

4.33.6

The contract term will commence on July 1, 204@ eontinue through the
performance of the contracted services as outiim&kction 1.1 and as provided
in the Agreement. The basis for compensationlveltietermined by the price
guoted in the proposal and as further negotiatedearcontract.

The Contractor shall obtain any permits, licensesther authorizations required
in connection with the performance of the work urttie contract. The
Contractor shall also comply with all tax laws artder applicable laws,
ordinances, rules, orders, and regulations relatinge performance of the
contract.

The Contractor certifies that the products, eogpt, and services requested
under this RFP will be supplied or will performancordance with this RFP and
with any other requirements incorporated into thetiact. The Contractor
expressly warrants that the Uniformed Security €@ifiServices are fit for use in
the Nebraska Lottery’s warehouse facilities

The Contractor will indemnify and hold harmlelss Nebraska Lottery,
Department of Revenue, and State of Nebraska dgaigsand all liability to third
parties resulting from claims that the Uniformea 8@y Officer Services
infringes on or violates any patents, copyrightdrade secrets of a third party.
The Contractor guarantees that it will have fuljderight of material, supplies,
equipment, machinery, articles, or things involuethe contract. The contract
price shall, without exception, include compensatmthe Contractor for all costs
arising from patents, trademarks, and copyrighas dne in any way involved in
the contract. It shall be the responsibility o thontractor to pay for all such
Ccosts.

The Nebraska Lottery is not liable for any forftaxation and assumes no
liability as a result of this solicitation. Specdlly, the Nebraska Lottery is not
subject to federal excise tax, Nebraska saleotaany form of county or city tax.
Property tax payable on Vendor-owned equipmenéliest in a state-owned
facility remains the responsibility of the Venddrhe Nebraska Lottery will not
be able to grant the Contractor an exemption fr@teor local property taxes.

Nonperformance by the Contractor of the materiahgeof the contract shall be a
basis for termination of the contract by the Nekadsottery. Termination of the
contract may, at its discretion, be made by therdila Lottery for
nonperformance upon thirty (30) calendar days'temitnotice to the Contractor.
The performance bond shall be forfeited, at théopaf the Nebraska Lottery, in
that instance. For purposes of this section, “eoiopmance” shall mean the
neglect, failure, or refusal to do or perform ahraquired to be done pursuant to
the contract.
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4.33.7

4.33.8

4.33.9

4.33.10

If the Nebraska Lottery determines there to béumgon potentially threatening
the security or integrity of Nebraska Lottery gamnesperations, Contractor or
any of their employees may be refused permissi@mter the Lottery Facilities.

Unsatisfactory performance by the Contractohefraterial terms of the contract
shall be a basis for termination of the contracti®/Nebraska Lottery. The
Contractor will receive a written notice giving theéen (10) calendar days to
correct the unsatisfactory performance. If thégrarance is not corrected, the
Nebraska Lottery may terminate the contract withirty (30) calendar days’
written notice to the Contractor. Further, the Nelka Lottery shall not pay for
work not done or for work done in an unsatisfactognner per contract terms.
The performance bond shall be forfeited in thatainse. For purposes of this
section, “unsatisfactory performance” shall be taesl as meaning that the
performance is such that a reasonable person wadlde satisfied with it.

The Nebraska Lottery shall give the Contractitedn (15) calendar days’ written
notice of termination of the contract without pepah the event there is a lack of
available State funds to continue the contractdrange in law that invalidates
the contract.

This RFP and any subsequent amendments, andtiteaCtor’s proposal
(hereinafter “proposal”), are hereby incorporatgddierence as fully set forth
herein, and the terms and conditions of the RFRtaagroposal hereby become
contractual obligations of the parties. To theeakthat there may be a conflict or
inconsistency between the Act, the provisions f tontract, the RFP, and the
proposal, then the provisions of each of these mecits shall be given effect in
accordance with the following order of priority) the Act, (2) the contract, (3)
this RFP and its amendments (if any), and (4) thet@ctor’s proposal.

Any or all of the Uniformed Security Officer Seres to be performed by the
Contractor shall not be assigned, subcontracteansferred without the prior
written approval of the Nebraska Lottery, nor skial Contractor assign any
monies due or becoming due under any contractezhteto with the Nebraska
Lottery pursuant to the contract, without priorteain approval of the Nebraska
Lottery.

It is agreed that nothing herein contained is idéshor should be construed in any
manner as creating or establishing the relationshgm-partners between the
parties hereto with respect to any Uniformed Ség@fficer Services performed
under the contract. The Contractor representstthas, or will secure at its own
expense, all personnel required in providing sexwignder the contract. The
Contractor or other persons engaged in work or@gesvequired by the
Contractor under the contract shall not be conetlemployees of the State. All
claims on behalf of any person arising out of emplent or alleged employment
including, without limit, claims of discriminatioagainst the Contractor, its
officers, or its agents, shall in no way be the@oesibility of the State; the
Contractor will hold the State harmless from ang ath such claims. Such
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4.33.11

4.33.12

4.33.13

4.33.14

personnel or other persons shall not require n@ntded to any compensation,
rights, or benefits from the State including, withbmit, tenure rights, medical
and hospital care, sick and vacation leave, severpay, and retirement benefits.

The Contractor agrees that during the term ottract it will not discriminate
against any employee, applicant, or recipient ofises in accordance with the
Nondiscrimination Statement below, and Contractidirimclude similar

provisions in all subcontracts entered into forpleeformance of the contract.

The contract may, at the discretion of the Nebraskeery, be canceled or
terminated by the Nebraska Lottery and all funds oluto become due thereunder
may be forfeited for a violation of the terms amahditions of this paragraph. The
performance bond shall also be forfeited.

Nondiscrimination Statement The Contractor agrees to comply fully with Title
VII of the Civil Rights Act of 1964, as amendedetRehabilitation Act of 1973,
Public Law 93-112, as amended; the Americans Wisahllities Act of 1990,
Public Law 101-336; and the Nebraska Fair EmploytrReactice Act, as
amended, in that there shall be no discriminatgairest any employee who is
employed in the performance of this contract, @iragf any applicant for such
employment, because of age, color, national orayeestry, race, religion, creed,
disability, sex, or marital status. This provis&mall include but not be limited to
the following: employment promotion, demotion, @rtsfer; recruitment or
recruitment advertising; layoff or termination;eatof pay or other forms of
compensation; and selection for training, includapgrenticeship. The
Contractor agrees that no qualified handicappesiopeshall, on the basis of
handicap, be excluded from participation in, beiei@the benefits of, or
otherwise be subjected to discrimination under@ogram or activity of the
Contractor.

The Contractor will be required to submit backgmimformation to the
Nebraska Lottery, upon request, that will allow Mebraska Lottery to evaluate
any and all employees, officers, agents, or subaotars of the Contractor who
are involved in performing under the contract.

The Nebraska Lottery reserves the right, at itsrditon, to exclude any
Contractor officer, employee, agent, subcontractogther individual or firm
from working in any capacity related to the proersbf equipment, products or
services under this RFP and subsequent contratitdgrotection of the security
or integrity of the Nebraska Lottery.

All required bonds, security, and insurance mussbeed by companies or
financial institutions which are financially rate4” or better and duly licensed,
admitted, or authorized to do business in the Stbebraska. The Nebraska
Lottery shall be named as the Obligee in each reduiond and as an Additional
Insured in each required insurance contract, exbapith regard to errors and
omissions insurance, the Nebraska Lottery woulddie on behalf of an insured.
Required coverage must remain in effect througkiweiterm of the contract and
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4.33.15

4.33.16

4.33.17

4.33.18

4.33.19

4.33.20

4.33.21

the Contractor must submit copies of each requiredrance contract, and any
renewals thereof, to the Nebraska Lottery.

Contractor's employees and agents in their Nebraf$ka or that are otherwise
assigned to the Nebraska Lottery account and itheiediate family members
residing in their household are prohibited fromypig any Nebraska Lottery
games, including any Multi-state games, which tlebidska Lottery offers
wherever they are played. It shall be the Conrectesponsibility to establish a
policy to make its employees and members of themediate families aware of
this prohibition. The Contractor also must takasanable steps to insure
compliance. If Contractor employee or Contractmnify members residing in
their household purchase or redeem Nebraska Ldttdsts it shall be considered
a breach of contract, and a potential threat ts#uoeirity or integrity of Nebraska
Lottery operations.

The Nebraska Lottery has the right to inspectpanned or unannounced, the
Contractor’s facilities at any time and may, at discretion of the Nebraska
Lottery, require the Contractor to secure a righhspection on the Nebraska
Lottery’s behalf from any subcontractors involvadhe provision of equipment,
products, and related services. Contractor willfpa all reasonable and
necessary expenses, including travel (round-tni@als, and lodging for the
purpose of conducting these inspections.

Assignment or subcontracting of any portion of @@ntractor’s obligations will
not be allowed without prior written approval oétBirector and Tax
Commissioner, which may be withheld for any reason.

Only monies generated from the conduct of the Alelta Lottery will be used to
meet the Nebraska Lottery’s financial obligationsler this Agreement.

Contractor agrees not to use the Nebraska Lost@ame, logos, images, nor any
data or results arising from this procurement psea# contract awarded pursuant
to this RFP as a part of any commercial advertigitigout prior written approval
of the Nebraska Lottery.

The Nebraska Lottery reserves the right to apptiogéniring and to request the
removal of any Contractor employee assigned to warthe Nebraska Lottery
account. The Nebraska Lottery may disapprove itfieghor transfer of any
Contractor employee to the Nebraska Lottery accourgquest the removal of
any Contractor employee from the Nebraska Lottecpant at its discretion.
Contractor shall comply with all Nebraska Lottegguests in this matter.

The Nebraska Lottery reserves the right to recptiny time such further and

additional security measures as deemed necessappuapriate to ensure the
integrity of the Contractor’s operations or the gés).
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4.33.22

4.33.23

4.33.24

4.33.25

4.33.26

4.33.27

Except as otherwise provided in this RFP or thaetfaat, neither the Contractor
nor the Nebraska Lottery shall be liable to thesofor any delay in, or failure of
performance of, any covenant contained in the echthat is caused by any event
of force majeure. For purposes of this RFP, “faor@geure” shall include acts of
God, war, civil disturbance, and other causesdhabeyond the control and
anticipation of the party affected and which, bgmising reasonable diligence,
the party was unable to anticipate or preventyigiclg the act or omission of any
third party not controlled by the party affectethe existence of such causes of
delay or failure shall, in the exercise of reastmalligence, extend the period of
performance for a reasonable period, until afterdduses of delay or failure have
been removed.

If, for any reason other than breach of contrgdhle Nebraska Lottery, the
Contractor should lose its ability to perform itdigations under the Contract
resulting from this RFP, the Nebraska Lottery shatjuire a usufruct in all
contractual items owned by the Contractor in cocijiem with the contract and
the provision of which are necessary to Uniformeduity Officer Services
required under this RFP.

The Nebraska Lottery is an extremely sensitivergmise because of the nature of
the lottery industry and its status as a governaiamttity of the State of
Nebraska. Therefore, it is essential that its ajp@m, and the operation of other
enterprises that would be linked to it in the palpfiind, avoid not only actual
impropriety but also the appearance of improprigtgcordingly, the Contractor

is required to follow the rules and regulationsbBshed by the Nebraska Lottery.
The Contractor will be expected to develop, dissate, and enforce a Code of
Conduct for all employees, independent contractord,subcontractors that
recognizes the public perception and sensitivitthefoperations being performed
on behalf of the State of Nebraska.

The Contractor can make no commitment on behali@Nebraska Lottery
without prior written approval. The Nebraska Logteeserves the right to cancel
any approved project or any of its contracts attang, in which case the
Nebraska Lottery would be responsible only for actwsts prior to notification
of such cancellation.

At the end of the contract term, the Contract@llsin good faith and with
reasonable cooperation, aid in the conversion ymaw uniformed security
officer services as requested by the Nebraskayotte

The Vendor at the time of the proposal, as wethasultimate Contractor and its
agents and employees shall execute a nondisclagueement similar to one
provided inAppendix “D.” Failure to comply with the terms of this
nondisclosure agreement shall be considered albofaontract and a potential
threat to the security or integrity of Nebraskatent operations.
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4.34

4.35

4.33.28 Contractor and its authorized subcontractorstvalsubject at any time during the
contract, and for a period of three (3) years dfiercontract, to audits by the
Nebraska Lottery or by the Nebraska Lottery’s ratpry authorities, such as the
Auditor of Public Accounts (APA) or other Nebradkattery representatives as
authorized by the Nebraska Lottery who must beigeal full access to all of
Contractor’s pertinent contracts, databases, ba@oidrecords in any form,
including access to individuals with knowledgelué systems and financial
records for any audit purpose determined propemacdssary by the Nebraska
Lottery, and otherwise fully cooperate in any awdimducted.

4.33.29 Contractor agrees to use a federal immigratioifieation system to determine
the work eligibility status of new employees phgdlig performing services within
the State of Nebraska. A federal immigration veafion system means the
electronic verification of the work authorizatiorogram authorized by the lllegal
Immigration Reform and Immigrant Responsibility A¢t1996, 8 U.S.C. 1324a,
known as the E-Verify Program, or an equivalenefatiprogram designated by
the United States Department of Homeland Securibtloer federal agency
authorized to verify the work eligibility status afnewly hired employee.

Minority and Female Participation

The Contractor must adopt the same attitudes amckecos toward minority and female
participation as held by the Nebraska Lottery.haltgh minority and female patrticipation in the
operational aspect of the Nebraska Lottery is rariaglated by the Act, the Nebraska Lottery
requests that Vendors carefully consider and respmthe following items:

Protest Procedure

Any Vendor who claims to be aggrieved in connectigtih the RFP or award of a contract may
formally protest the Nebraska Lottery’s action. protest the issuance of the RFP, a written
protest must be filed with the Nebraska Lotterymmitseventy-two (72) hours after the issuance
of the RFP. For the protest of a contract awamdiithen protest must be filed with the Nebraska
Lottery within seventy-two (72) hours after recappnotice of the contract award. Protests not
timely filed will not be considered. To be filediely, a protest must be physically received by
the Nebraska Lottery.

To be considered, the protest must contain anifttion of the statutory provision or RFP
procedure allegedly violated, a brief statemerihefrelevant facts, an identification of the issue
or issues to be resolved, arguments and authairtspport of the protest, an affidavit that the
contents of the protest are true and correct, aredtdication that a copy of the protest has been
served on the selected Vendor (assuming the ggtaiested is a contract award).
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The selected Vendor may file a response to theegraif the nonselected Vendor with the
Nebraska Lottery within three (3) business day®wahg the Nebraska Lottery’s receipt of the
protest. To be filed timely, a response must hesighlly received by the Nebraska Lottery.

The Nebraska Lottery will review the protest, aegponse, and the contract file, and deliver its
findings and recommendations to the Tax CommissioA&er reviewing the protest, any
response, the contract file, and the Nebraska hy&téndings and recommendations, the Tax
Commissioner will make and issue a written deteatiam on the protest, which may include an
order voiding the contract. The Tax Commissionergten determination will be served on the
protestor and the selected Vendor, by certified,maturn receipt requested, and the
determination shall be administratively final whesued.

4.36 Contract Cancellation

The Nebraska Lottery may, at its discretion, carsepend, or declare void said contract for any
of the following reasons or any other infractioms hereby stated:

4.36.1 Failure in whole or in part to fulfill the contia

4.36.2 Whenever it is the opinion of the Nebraska Lgtteat the Contractor has
obtained the contract by fraud, collusion, conspyirar other unlawful means.

4.36.3 In the event of willful attempt to overcharge &chot invoicing in accordance to
contract.

4.36.4 To impose on the Nebraska Lottery articles ofkmmnship, services, or materials

inferior to those required.

4.36.5 Failure to meet specifications or special condsias set forth by this request for
proposal, which shall be made a part of any andaaitracts awarded.

4.36.6 Failure to meet specified delivery dates and irequents.

4.36.7 Subcontracting or assigning work without propetification and consent by the
Nebraska Lottery.

4.36.8 If any statement, representation, warranty, difeate made or furnished by the
Contractor to the Nebraska Lottery in connectiothwhis contract is materially
false, incorrect, or incomplete.

4.36.9 If a court of competent jurisdiction finds that @entractor has failed to adhere to
any laws, ordinances, rules, regulations, or ordéesy public authority having
jurisdiction; or Contractor fails to communicatetivihe Nebraska Lottery as
required by the contract.

4.36.10 If the Nebraska Lottery makes a written determdamathat the Contractor has
failed to substantially perform under this Agreemerhich determination shall
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specify the events resulting in the Nebraska Lgteatetermination that the
Contractor has failed to substantially perform urtdle RFP or subsequent
contract.

4.36.11 If the Contractor fails to comply with any of therins, conditions, or provisions
of the RFP or subsequent contract in any mannetsobger.

4.36.12 Failure to completely perform any other obligatiorder this RFP or the resulting
contract.
4.36.13 If the actions or inactions of the Contractor #tem the security or integrity of the

Nebraska Lottery or its operations.
4.36.14 Failure to pass or cure any incomplete or failadkground investigation.
4.36.15 For other reasons as stated in this RFP or thér&xn

In the event of such cancellation, the Nebrask&ekyptshall notify the Contractor in writing
stating the reason for such cancellation. Upoification, the contract shall be null and void
and the performance bond shall be forfeited.

4.37 News Release / Disclosure Prohibition

4.37.1 Vendors shall not issue any news releases or er@kstatement to the news media
pertaining to this RFP or any proposal or contoaiaivork resulting from this RFP
without the prior written approval of the Nebradkstery.

4.37.2 Until a contract resulting from this RFP is exe&tljtno employee, agent, or
representative of any Vendor shall make availabldiscuss its Proposal with the press,
any elected or appointed official or officer of tBtate of Nebraska, or any employee,
agent, or representative of the Nebraska Lottergpembers of the Nebraska Lottery
Evaluation Committee, unless specifically authatizewriting to do so by the Nebraska
Lottery.

4.38 Hiring Prohibition

At all times during the proposal evaluation peribéginning with the issuance of the RFP and
ending with either a contract awarded or the reyaadf all proposals, Vendors are prohibited
from officially making any employment offer or praging any business arrangement whatsoever
to any Nebraska Department of Revenue employesyoelected or appointed official or officer
of the State of Nebraska, or any employee, agemgprvesentative of the Nebraska Lottery, or
members of the Nebraska Lottery Evaluation Commjtbe individuals involved in the

evaluation of the proposals, the contract awardpatract negotiations. Vendors making such
an offer or proposition shall be disqualified fréanther consideration.
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4.39 Maintain Local Office
The Contractor will be required to maintain ana@#fin Nebraska at all times during the terms of
the contract. The office should be staffed withspanel knowledgeable in all aspects of the
Nebraska Lottery.

4.40 Drug-Free Workplace Policy
A drug-free workplace policy must be submitted as pf the proposal. Failure to provide a

Drug-Free Workplace Policy will result in the rdjea of the proposal. An example of a drug-
free workplace policy is attached, ggpendix “B.”
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APPENDIX “A”

NEBRASKA LOTTERY
PROPOSAL CERTIFICATION

(To be signed and submitted with the proposal byMendor. Failure to sign this certification will
cause rejection of Vendor’s proposal.)

We propose to provide any and all of the UniforrBedurity Officer Services named in the attached
proposal for which prices have been set. The miqeices offered herein shall apply for the pe rod
time stated in the Request for Proposals (RFP).

We further agree to strictly abide by all terms andditions contained in the Nebraska Lottery Act a
modified by any attached special terms and condtiall of which are made a part hereof. Any
exceptions are noted in writing and included witis fproposal.

It is understood and agreed that we have read ¢hedska Lottery’s specifications shown or referednce
in the RFP and that this proposal is made in aeouarel with the provisions of such RFP and any
modifications made thereto.

| certify that this proposal is made without prigrderstanding, agreement, or connection with any
corporation, firm, or person submitting a propdsalthe Uniformed Security Officer Services andhis
all respects fair and without collusion or fraudunderstand collusive bidding is a violation cdtstand
federal laws and can result in fines, prison sergenand civil damage awards. | agree to abidsl by
conditions of the proposal and certify that | arnthauzed to sign this proposal and bind the Vendor
indicated below to these specific terms, conditi@m&l specifications required in this RFP. | farth
certify that all representations made and factsemted in this proposal and any supporting docusnent
are true and correct as of the date submittedetdNgtbraska Lottery (the “Submission Date”). | bgre
agree to immediately notify the Nebraska Lotteraoy change in fact that arises after the Subnrissio
Date which renders any facts or representationsagwed in this RFP untrue or misleading.

Authorized Signature Date

Title Company Name



APPENDIX “B”

DRUG-FREE WORKPLACE POLICY

The State of Nebraska is committed to providing@ployment environment that is safe and provides
appropriate motivation to ensure a creative andystive work force. To this end, the State
unequivocally endorses the philosophy that the plade should be free from the detrimental effetts o
illicit drugs. To ensure worker safety and workq@antegrity, the State of Nebraska prohibits tlegal
manufacture, possession, distribution, or use ofrobled substances in the workplace by its emmeye
or those who engage or seek to engage in busint#sthe State.

In an effort to bring about a “Drug-Free Nebras&ad to assure that employees in a workplace age fre
from illegal drugs and their effect, the State @bkaska through its administrative entities will
implement the following Drug-Free Workplace Policy.

1. SCOPE: Applicable to all code agency employees.

2. POLICY: It is unlawful to illegally manufacturdistribute, dispense, possess, or use a controlled
substance in the workplace. The Nebraska Lotteeyefore, establishes a drug-free workplace
policy for its employees.

3. PROCEDURES:

A. All employees and each new hire will receiveogycof this policy.

B. Each employee will receive a drug abuse awassfoem which will state it is unlawful to
manufacture, distribute, dispense, possess, ca usatrolled substance in the workplace.
Each employee will sign and date this statementifyiag that he/she:
1. Understands and will abide by the drug-freekplarce policy;

2. Has knowledge of disciplinary actions that rhayimposed for violations of the
drug-free workplace policy.

The signed and dated statement will be forwardeéde@mployee’s immediate supervisor who will
forward it to the individual in charge of personmetords. The signed and dated statement will be
permanently in the employee’s personnel file.

C. All current employees will receive drug abusesemess training. New hires will receive
the training within the first six months of datelofe. This training shall include:

1. A definition of drug abuse;
2. Information on specific drugs and the effectslmig abuse;

3. Dangers of drug abuse in the workplace;



4. Availability of counseling and treatment sergcand

5. Disciplinary actions which may be imposed on kyges for violations of this
policy.

If an employee violates the drug-free workplpoécy, disciplinary action may be
imposed according to established rules and regulsof the State Department of
Personnel or applicable labor agreements.

If an employee is convicted of violating anynginal drug statute while in the workplace,
he or she will be subject to discipline up to ameluding termination. Alternatively, the
agency may require the employee to successfulistfia drug abuse program sponsored
by an approved private or governmental institution.

An employee is required to report within fiveyglany criminal drug statute conviction
occurring in the workplace to his or her immedsueervisor. The supervisor will
immediately report such conviction to the Nebrasétery.

If the Nebraska Lottery is a grantee of fed&ratls, the department shall notify the
Federal granting agency within ten days after kaéeginotice of any employee’s drug
statute conviction.

Authorized Signature Date

Company Name



APPENDIX “C”

COVENANT NOT TO SUE

(Company Name) of (Address),
(hereinafter “Covenantor”), in consideration fobmitting a Proposal to provide goods and serviges t
the Nebraska Department of Revenue’s Lottery Divighereinafter “Nebraska Lottery”) hereby
covenants with the Nebraska Lottery not to institary action or suit at law, in equity or any
administrative action, against the Nebraska Lottty Nebraska Department of Revenue, or the State
Nebraska or any of its officers, employees, or &g#rereof, in any forum, now or hereafter, to esht

or delay the award of any contract resulting fréve Request for Proposal on frivolous or unwarranted
grounds as defined in Nebraska Lottery regulations.

In executing this covenant, Covenantor expressigries any and all rights, causes of action, claims
and demands against any person, firm, or corpaoratioer than the aforementioned parties.

Executed this day of :

Authorized Signature

Title

State of )

County of )

The foregoing Covenant Not to Sue was subscribedrrsto, and acknowledged before me by
, on behalf of , this day of ,

(seal)

Notary Public



APPENDIX “D”

NONDISCLOSURE AGREEMENT

In consideration of the Nebraska Lottery retairntimg Uniformed Security Officer Services from

(Potential Contractor) and because of the

sensitivity of certain information that may comedenthe care and control of Potential Contradioth
parties agree that all information gathered, preduor derived from this project (Confidential
Information) shall remain confidential subject &delase only by written permission of the Nebraska
Lottery, and more specifically agree as follows:

1.

By

Title

The Confidential Information may be used by@umtractor only to assist the Contractor in
connection with its engagement with the Nebraskiéeby

The Contractor will not, at any time, use thanfitential Information in any fashion, form, or
manner except in its capacity as independent Caintravith the Nebraska Lottery.

The Contractor agrees to maintain the confidéitytiof the product in the same manner that it
protects the confidentiality of its own proprietgmpducts of like kind.

The Confidential Information may not be copiedaproduced without the Nebraska Lottery’s
written consent.

All confidential materials made available to ®entractor, including copies thereof, shall be
returned to the Nebraska Lottery upon the firgidour of (a) completion of the project, or (b)
request by the Nebraska Lottery.

The foregoing shall not prohibit or limit Conttar's use of the information (including, but not
limited to, ideas, concepts, know-how, technigaesi methodologies) (a) previously known to it,
(b) independently developed by it, (¢) acquiredtlisom a third party, or (d) which is or becomes
part of the public domain through no breach byGleatractor of this agreement.

This agreement shall become effective as ofite Confidential Information is first made
available to the Contractor and shall survive thigtiact and be a continuing requirement.

Contractor will require that this agreementigeed by all its employees and/or subcontractors
involved with the Nebraska Lottery account.

Date




APPENDIX “E”
OPINION NUMBER - 160

ADOPTED - 1995/06/16
SUBJECT - Campaign Financing/Lottery Contractord bobbyists.
REQUESTED BY: Judy Monaghan, Lobbyist for Scientiames, Inc.

QUESTION: 1) Does the Nebraska Political Accourigbénd Disclosure Act prohibit a Lobbyist for a
lottery contractor from making a contribution tocandidate for state elective office? 2) Is a Igtter
contractor prohibited from making a contributioratpolitical party?

CONCLUSION
See analysis.
FACTS

Scientific Games, Inc. is a lottery contractor efirced by §9-803 R.S. Supp, 1994. That is, it halds
contract with the Lottery Division of the NebradBapartment of Revenue to provide goods or serfares
the state lottery. Inasmuch as the value of thérachexceeds $15,000, the contract is consideradjar
procurement. During the 1995 Legislative Sessi@gidlative Bill 28 was introduced and passed. k wa
signed by the Governor on February 28, 1995. LB28ided an emergency clause and is how in effect.

Section 5 of LB28 includes the following provision:

A person who is awarded a contract by the Direatahe Lottery Division as a lottery
contractor for a major procurement as defined #889% may not make a contribution to or
an independent expenditure for a candidate foate slective office during the term of the
contract or for three years following the most réavard or renewal of the contract. A
person shall be considered to have made a contibat independent expenditure if the
contribution or independent expenditure is madéhbyperson, by an officer of the
person, by a separate segregated political furadbkstted and administered by the person
as provided in 849-1469, or anyone acting on bedfalie person, officer, or fund. A
person who knowingly or intentionally violates tsisction shall be guilty of a Class IV
felony.

Section 49-1444 of the Nebraska Political Accouifitgland Disclosure Act defines the term statectie
office as "the office of Governor, Lieutenant Gowar, Secretary of State, Auditor of Public Accounts
State Treasurer, Attorney General, member of acboacommission with one or more election distrifts
more than one county, and a member of the Legigldtu

Scientific Games, Inc. is the principal of a loldtyiThat is, it has retained the services of aividdal to
represent its interests before the Legislature.l@bleyist is not an officer or an employee of Stifen
Games, Inc. The relationship of the lobbyist teeSitific Games, Inc. is that of an independent @unar.
The lobbyist has been involved in Nebraska politicsat least twenty years and has a long histbry o
making political contributions to candidates an@ne of the political parties. She wishes to knbshe



may continue to make political contributions to digiates for state elective office and politicaltjger as
long as she is not making them on behalf of SdierGames, Inc.

Scientific Games, Inc. wishes to know if it may ralontributions to political parties in Nebraska.
ANALYSIS

As stated, a contribution or independent expenglitiay not be made to a candidate for state elective
office by a lottery contractor, an officer of thaintractor, a separate segregated political futabkshed
and administered by that contractor, or anyonagain behalf of the contractor, one of its officensits
separate segregated political fund. A lobbyist wiakes a contribution to a candidate for state igkect
office violates the provisions of section 5 of LBi28e or she is also an officer of the lottery wantor. It
would also be a violation of that section for algist of a lottery contractor to make a contribotto or an
independent expenditure for a candidate for statdiee office if the contribution or expenditurernade
at the direction of the lottery contractor, onéteffficers, or it's separated segregated polificad. That
is, the lobbyist would be "acting on behalf of"egon or entity which may not make a contribution.
addition, a lobbyist would be prohibited from makia contribution to a candidate for state eleatiffice
or an independent expenditure if the lobbyist imbairsed for the contribution or expenditure by the
lottery contractor, an officer of that contractor,a separate segregated political fund adminidteyehe
contractor. Stated succinctly, a lobbyist actingoehalf of him or herself and using his or her anaoney
may make contributions to or independent expenghtfor candidates for state elective office as lanpe
or she is not also an officer of the lottery cociiva

We turn now to the question of whether a lottemteactor is permitted to make a contribution to a
Nebraska political party committee.

Section 9-835 of the state statutes as amende®B®8 provides in part as follows:

The director may not award and the Tax Commissiarer not approve a contract with a
person to serve as a lottery contractor for a majocurement if the person has made a
contribution to a candidate for state electiveaaffas defined in section 49-1444 after the
effective date of this act and within three yeaecpding the award of the contract. A
person shall be considered to have made a contnibifithe contribution is made by the
person, by an officer of the person, by a sepaegecgated political fund established and
administered by the person as provided in sect®h469, or by anyone acting on behalf
of the person, officer, or fund. Any contract awetdn violation of the subsection shall be
void.

Section 49-1438 of the Nebraska Political Accoutfitgland Disclosure Act includes within the detion
of the term person a ". . .corporation, associattommittee, or other organization or group of pess
acting jointly."

Section 49-1440 defines the term political partyhodttee as "a state central, district, or countyguttee
of a political party which is a committee."

It should be noted that for the purposes of thigiop, the terms political party and political part
committee refer to Nebraska political parties amtbtdska political party committees.



A political party committee could, under certaircaimstances, be a person acting on behalf oferyott
contractor, an officer of the lottery contractaracseparate segregated political fund of theriptte
contractor, if the political party accepts a cdnition from one of them with the understanding that
contribution will be forwarded to a candidate ftate elective office. The question then becomeghdrne
any contribution to a Nebraska political party coitte by a lottery contractor, an officer of thédoy
contractor, or a separate segregated political &fradlottery contractor constitutes a violatiorttod
provisions of LB28.

A review of a colloquy occurring during the hearimg LB28 may be helpful.

LB28 was heard by the Legislature's Committee ome@unent, Military and Veterans Affairs on January
18, 1995. Committee Member Senator David Bernaed€sts posed a question to Senator Jerome Warner,
the sponsor of the bill:

Senator Bernard-Stevens: Jerome, as | read thtbigytast night I'm trying to remember
it deals with directly and indirect contributioresa candidate?

Senator Warner: Yes.

Senator Bernard-Stevens: So that would, just toensaike, then that would include
donations, say to a political party?

Senator Warner: Yes.

It is clear that the sponsor of the bill intendedttcontributions by lottery contractors not berfeled
through political parties to candidates for stdéetéve office. However, LB28 does not specifically
prohibit contributions to political parties by lety contractors. In viewing the plain languagehef statute,
it is our opinion that a lottery contractor, anicgf of a lottery contractor, or a separate sedeegpolitical
fund of a lottery contractor is only prohibitedinamaking a contribution to a Nebraska politicaltpar
when the contribution is for the support of a cdatk for statewide office.

Given the fact that a violation of section 5 of lBi8 a Class IV a felony, a further explanation is
appropriate.

Clearly, a lottery contractor may not make a cdwition to a Nebraska political party committee \ihie
earmarked for a candidate for state elective affiberely ensuring that contributions are not eak®edrto
support or oppose candidates for state electiveeoffiay not be sufficient. The Commission recomrsend
that contributions to a Nebraska political partynooittee by a lottery contractor, an officer of gdoy
contractor, or a separate segregated political &stablished and administered by a lottery corurdu
earmarked such that they will not be used to supparppose candidates for state elective offitast is,
the contribution could be earmarked for administeaéxpenses of the party, or it could be earmaféed
candidates other than candidates for state eleafiice. Contributions to political parties shouidt be
earmarked for projects which benefit a number oflidates, such as the mass mailing of brochures, if
candidate for state elective office benefits thremrat

In focusing on Nebraska political parties and Nskagpolitical party committees, it is not the irttehthe
Commission to imply that lottery contractors maykmaontributions to political parties or politiqaarty
committees in other states which are earmarkeddiodidates for state elective office in Nebraska ot
of state political party or political party comnei¢t under such circumstances would be acting onflefea



lottery contractor and the contribution would gtid illegal. Instead, it is the Commission's intentake
clear that a contribution by a lottery contractor,officer of a lottery contractor, or separatersgated
political fund established and administered bytgetg contractor is not, under all circumstances, a
violation of the provisions of LB28.

It is important that the Commission make its posittlear. We do not view the provisions of LB28as
invitation to gamesmanship. In determining if thbas been compliance with the provisions of LBR8, t
Commission will always look for the ultimate sourfehe contribution and for the ultimate benefigiaf
the contribution. The penalties for violations heesh. The person making an illegal contributiory ima
guilty of a Class IV felony. A violation can resirtta major procurement contract being denied ddech

A candidate or candidate committee knowingly adogpa contribution barred by the provisions of LB28
could be guilty of a Class lll misdemeanor.

SUMMARY

A lobbyist whose principal is a lottery contractoay make a contribution to a candidate for statetmie
office as long as the lobbyist is not an officetlu# lottery contractor or acting on behalf of kbigery
contractor, an officer of the lottery contractaracseparate segregated political fund establiahed
administered by the lottery contractor. A lotteontractor, an officer of a lottery contractor, cseparate
segregated political fund established and admimdtby a lottery contractor may not make a contidlou
to a Nebraska political party for the purpose gffmrting or opposing a candidate for state elediffiee.
Therefore, the Commission strongly recommendsaltantribution to a Nebraska political party
committee be earmarked in such a way that it vatllve used to support or oppose candidates far stat
elective office.



